ANALELE STIIN TIFICE ALE UNIVERSITATII ,AL.l. CUZA” |ASI
TomuL LXII, STIN TE JURIDICE , 2017,SUPLIMENT

SOME CONSIDERATIONS ON THE IMPACT OF THE
TRANSLATION OF EU LEGAL TEXTS ON THE ROMANIAN
LEGAL LANGUAGE AND LEGISLATION

CATEVA CONSIDERA TIl DESPRE IMPACTUL
TRADUCERII TEXTELOR JURIDICE EUROPENE ASUPRA
LIMBAJULUI JURIDIC  SI LEGISLA TIEI ROMANE STI

IULIA-ELENA ZUP!

Abstract: The present paper proposes an overview of thelations process within
the European Union, of some studies in the fieldegfl translations, of some
features of the European legal style and of theaohpf the translations on the
Romanian legal style and body of laws. The traisiatof the EU law represents a
“sub-genre” of the legal style, with some particitias deriving from the necessity
of legal uniformity and the constant use of the sgohrases in all EU acts. Because
of the necessity of implementing the directives addpting to the member states’
legislation (Article 288 TFEU), the EU text becomassource of national law
through transposition. In the same way that thestedions of the foreign legislation
into Romanian represented sources for the reneftabdromanian legal system in
the 19" century, the EU acquis, through translation, repnés nowadays the engine
for the modernisation of the Romanian legislatiowl @art of the cultural transfer
between the Centre (the Union and its institutiars) the peripheries (the member
states).
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Rezumat Lucrarea propune o trecere in re¥iatprocesului de traducere in cadrul
Uniunii Europene, a unor cerddt in domeniul traducerilor juridice, a catorva
trasituri ale stilului juridic europeani a impactului traducerilor asupra stilului
juridic si legislgiei romaneati. Traducerile legislgei europene reprezintun ,sub-
gen” al stilului juridic, cu anumite particulatit decurgand tocmai din necesitatea
uniformizarii dreptului si a constatei folosirii acelorai formulari Tn toate actele.
Datoriti necestitii implementirii directivelor si adapirii la legislaia statelor
membre (art. 288 TFUE), textul UE devine, prin saunere, un izvor al legisiai
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naionale. Precum traducerile legigilr straine Tn romaa au reprezentat izvoare
ale Tnnoirii sistemului juridic romanesc in seccdlll XIX-lea, tot astfel acquis-ul
comunitar, prin traducere, reprezintn zilele noastre unul din motoarele
moderniarii legislatiei si stilului juridic romanesci parte din transferul cultural
dintre Centru (Uniunesi instituiile sale)si periferie (statele membre).
Cuvinte-cheie: UE, traduceri juridice, stil juridic, transpunetegnsfer cultural

1. Introduction

In the transnational space of the EU, processes pd&ce in the
linguistic evolution, that are part of the cultupabcesses, which result, on
the one hand, from the interaction of languagessaylds, and on the other
hand, from the processes of representation of dheign spaces (here we
would refer to the international law). Deleuze a@dattari name this
evolution process an abstract machinery, whichuit by exchange. The
exchange takes place between the constituent statdsthe central
institutions, between the centre and the periphefitis exchange process
and its intermediary states give birth to new mediu Because of the
exchange, the centre and the peripheries are @mstant evolutioA.Thus,
the translation is a medium of the cultural transféhe translation’s
characteristic of dialogue, of interaction betweeltures, takes part in the
construction of the receiving culture. Thus, therRaian legislation can be
seen in this interpretation partially as a restithe translation process.

The European Union can function in the 24 offitasguages through
intensive translations of the written texts andotlygh employing
interpreters. The fact that the legal translati@msl the production of
multilingual versions represents a common activitfy the European
institutions demonstrates that language, in spitallodifficulties, is the
most important means of integration. The transteticepresent the means
through which the Community acquis is known in thember states, as
well as outside the EU.

In order for the authorities and people to havedliraccess to the
European texts and for the equality of the acqeifécts on the member
states’ legal systems to be observed, the laws patdished by the
Publications Office in all 24 official languagesthre Official Journal of the

2 G. Deleuze, F. Guattari,Tausend Plateaus. Kapitalismus und

Schizophrenig translated from French into German by Rocke/\iéulMerve,
Berlin, 2002, p. 105.
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European UnionAt the end of the treaties an article providinfprmation
about the linguistic versions is inserted. Eachthef versions is authentic
and constitutes a source of legal interpretatiah application. The Council
Regulation no. 1/2003 sets down the use of theiafflanguages in the
European Union. According to Article 4, the textdll vbe written in all
official languages. This implies that all Europehbrstitutions have to
employ translators and lawyer-linguists to trareskatd revise these texts.
According to Michaela Wolff there are two types of translations:
1. the habitual translations, which are part of the
communicative everyday performance, usually refgriio
the oral aspect of the communication;
2. the institutional translations, this activityifg usually
set through legislation. Institutional translationan be
divided into the ones producing legal effects amel dnes
which inform about the legal situation. Within thieuctures
of the European Union both types are common, buiville
focus on the first type.
According to Colin Roberts8nthere are two translation regimes of
theinstitutional translations in the European Union:
1. the administrative and law regime;
2. the regime of the European Court of Justice.
There are many similarities between the two of thdmt also
differences, such as the choice of administrativé legal terms, but also
regarding the length, structure and syntax of thrage.

2. Accession

As part of the accession of new member statest&titopean Union,
translation represents an essential process. Hie'sslegislation must be
translated into an existing European language tovéx#ied regarding

¥ M. Wolf, Die vielsprachige Seele Kakaniens: Ubersetzen uichBtschen
in der Habsburgermonarchie 1848 bis 19@®hlau, Vienna/Kéln/Weimar, 2012,
pp. 189-191.

“ C. RobertsonHow the European Union Functions in 23 Languagas
SYNAPS — A Journal of Professional Communicatio®,(2013), pp. 14-32, p. 15
[Online]. Available at:
https://brage.bibsys.no/xmlui/bitstream/handle/12893842/Robertson_28.pdf?s
equence=Jaccessed on 10.10.2017).
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conformity and adaptation, but also the existing tekks and at least the
most important cases of the European Court of cRistiust be translated
into the new language. If the EU requests are ratt the national texts will
be written again in accordance with national lawthods and based on EU
elements adapted to the national context, this ga®cbeing called
transposition. The words and their meanings becameial in the
interpretation of the European text, the meanirgsolne the basis for the
creation of the national law. After the accesstbm, official language of the
new member state is treated equally with the otheguages, and the
version in the new language is also published & @fficial Journal.
Official translations of the EU existing treatiestd the new language are
annexed to the treaty of accession. These arerddcathentic and become
the basis for the new linguistic version of the IEgislation. These series of
translations represent a difficult task, if we tak® account the volume, but
also the terminology, because new words and pheasestroduced for EU
concepts.

The implications of the translations consist in fhet that the EU
texts can benefit from the principle of primacy otee national legislation
when a conflict of laws exists. This is why it isry important for the EU
texts to be written with great attention to detaifaplications and legal
effects. Since every language version is autheittis,important to ensure
that the EU legislation itself remains coherent aadsistent, regardless of
the linguistic version. For all language versionshiave the same legal
status, they must have the same legal effectshwhi&ans they must render
the same information or message. If there areejpseicies of interpretation
of the language versions, there can be differeattimal results. This is why
the European Commission has the task to verifyintezpretation provided
and the national courts (which are EU courts) agkitke European Court of
Justice in cases of different interpretation.

Due of the concerns regarding the quality of thetEnslated texts,
lawyer-linguists are hired at legislative instiarts (the Commission, the
Parliament, Council, European Central Bank) to fyeand revise all
language versions before enactment. One possHislation problem can
be that of giving different meanings because taedator may think only in
the terms of the implications of the national lawd anay forget to interpret
the text in its multilingual context.
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The EU legal texts are drafted and negotiated toapglied and
implemented in the national legal systems of thember states. The
implementation, the transposition implies draftmeyv national laws. In this
process, the European terminology is set in cantvis the national one. In
many cases, the texts reflect previously negotiatéelnational treaties,
meaning that, apart from the national and Europeaminology, one should
also take into account the terminology from intéioval texts negotiated
with international bodies, such as the United N&ior the World Trade
Organization. The courts and judges have the task to intetpeemeanings
of some terms.

3. Regulations and directives

The EU legislation also has the task of modifyiadapting, aligning
and unifying the member states’ legislation. Trgalénstruments set out in
the treaties were designed for this purpose. Famgie, the regulation has
general applicability, is obligatory in all its elents and applied directly,
doesn't require the transposition through a natitava, whereas a directive
requires the implementation and adaptation of teenbrer states’ legislation
(Article 288 TFEU). This function of the directivesults in the fact that the
EU texts become a source of creating national leges through
transposition. There is here a legal, but alsoguistic dimension, implying
the intra-lingual translation between the EU arel ltional legal contexts,
and the terminology and the accurate meaningsrofsteand concepts are
vital for this process. As a supranational legatey, the EU legal texts
apply to the member states, but, as national lagy, tan also have a direct
effect on people. This means that they have to bew in a manner in
which they can also be understood by unspecialgegle; thus, there are
linguistic implications.

® C. RobertsonMultilingual Legislation in the European Union. Eahd
National Legislative-Language Styles and Termingloin The Journal of
University of Lodz 9/2011, pp. 51-67, p. 52 [Online]. Available at:
https://www.degruyter.com/downloadpdf/j/rela.2018ue-1/v10015-011-0011-
3/v10015-011-0011-3.pdhccessed on 21.09.2017).

® Robertson 2013, p. 16.
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4. Style

EU law is multilingual and multi-cultural. It is itially
drafted in one language (usually English), oftembwy-native
speakers and then translated into the other EU U@ogs.
Amendments may be proposed that are drafted iriferelt
language. The result is a single multilingual teseated in 23
language versions that are authentic within theteghof the
EU legal order. These circumstances have led Elhlleg
language to develop its own terminology and legigtastyle
as a separate genfe.

EU legislation aims at a gradual fusion of the ovai economies
through the customs union, the single market, feraximation of law,
common policies. Regarding the linguistic aspettis”orientation means
that change is built into in the concept of EU lamd it is perceived as
being «dynamic»” compared to the national law, Whis “more static”.
Thus, the focus is on using the future tense ausing particular words, for
example in the titles of the laws “to promote” be hominal equivaleht

Unlike the literary style, in the legal style theigmality does not
represent a virtue, because the legal style isaih &n instrument which
serves to reach a goal, i.e. to regulate a legtbm&hus, in the translations
of the national legislation identical terms aredjsgometimes even entire
paragraphs from the EU legislation. We can say weatare withesses of a
dynamic of the legal style through legal terms esponding to notions of
European law or phrases introduced through trdaslanto the national
legal system through applying and transposing Ezaomorms.

There are also “empty terms”, which have to be iveeaning in the
national administrative framework. For example, i#agulations the
competent authority is indicated, a term which atiamal level will be
replaced with the name of the institutioihe terminology used in the EU
texts is characterised by neologisms, borrowingsnfthe national legal
systems or international law, adjusted to suitBheopean context.

" Robertson 2011, p. 51.
8 Robertson 2013, p. 19.
° Robertson 2011, p. 53.
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The EU texts are drafted to be translated, and dhating and
translating have to observe certain codes (for gkarsentences should be
as simple and clear as possible). When there awbtslaegarding the
meaning, all versions have to be analysed (A% TFUE). Every
language version contains the same number of pdgessame structure,
system of numbering and paragraphs, the same plagth and the same
information is transmitted at the same point inrgweersion, but there are
differences in the wording because of the spedéatures of every
language. One should take into account the fatt ithapite of these codes
externally imposed, the languages, which belongdiféerent language
families, have their own evolution. Of course, #féects of globalisation
took their toll also on the linguistic evolutionutbnot that much for the
differences in wording to be considerable.

The EU legal style is actually generated by théestpf the 24 EU
legal languages, which merge into the EU legistatexts. Therefore, not
only does the Centre, in this context the EU lelgaiguage and the
institutions, impact on the peripheries and the stituent states and
languages, but there is also a movement from thiphmies towards the
centre. Thus, the cultural transfer goes both ways.

The performance of the transfer depends on the teezbktablish
contextual connections with cultural elements ofe timulti-cultural
communication space. The criteria for some traimslatiecisions can be
linked to the translator’'s habitus, that produchdftory, which determines
individual and collective practices, which guarastéhe use of the previous
experience and manifests itself in the shape ofgmtions, thought and
action’. This concept is important for the analysis of tagt within the
social context; thus, it can be explained why tegain relation space-time
certain translation strategies were used, whichlead to the interpretation
of the resulted text as textual production andasoteproduction. The aspect
of cultural mediator is limited in the case of ledgeanslations, by the
immanent postulate of authenticity, with strongeendencies of
standardisation than other types of texts. On therdhand, the legal style is
also the most subject to change. The transform@téoe due not to the

9 p Bourdieu, Sozialler Raum und Klassen. Lecon sur la lecon.iZwe
Vorlesungentranslated in German by Bernd Swibs, Suhrkamanlurt am Main,
1991, p. 101.
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structure of the phrase, but to the vocabulanherrtew clichés pursuant to
the new social organizatidh. The evolution of this style is in close
connection with the society’s historical evolutidhe emergence of new
constructions within the society also meaning tleglacement or the
introduction of new words, which would correspondhe new realities and
philosophical concepts. Thus, for the translatiancpss, the linguistic
capital represents a special form of cultural @pithe legal language is
marked from a structural and functional point adwiby social factors more
than other specialized languages, its own pragr@tguage determines the
message’s adequacy to the situational context. eModution pace of the
legal language is thus faster than that of othecigfized languages and it is
not equal on all language levels. Legal terminojogiich is the most
influenced by extra-lingual factors, also goes tigto the fastest and most
profound transformation, while the syntax of letgadts evolves at a slower
pace.

According to Stoichbiu-lchim'?, the evolution of the Romanian legal
language took place in three stages:

1. the period until 1780, when the fist laws weranslated and
published in Moldova and Muntenia;

2. between 1780 (Ipsilantiravilniceasca condi) and 1865
(Cuza'’s legislative unification), when the firstdas of law were drafted and
published;

3. after 1865, when the Romanian legal languageadernized and
fixed in a form close to the present-day one.

We consider that, upon Romania’s accession to thelte Romanian
legal language entered a fourth stage, in whichirtth@ences come not from
different legal languages and systems — as in tbgiqus stages: German,
Austrian, Hungarian, Russian, French, etc. —, banfthe cultural transfer
within the EU. This stage is characterized by & V¥ast pace, which is also
subject to the modern era of technology and media.

The Romanian legal language evolved towards clanty concision,
specialization and modernization through the grhdilecrease of the

1), CoteanuStilurile moderne ale limbii literarein ,Limba Romas”, X,
no. 2/1960, pp. 58-70, p. 63.

12 A, Stoichioiu-Ichim, Semiotica discursului juridicEditura Universiitii
din Bucursti, 2006, p. 12.
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number of words from the common vocabulary andafgacement with a
special vocabulary with the effect of avoiding aguily and complying
with the need of precision and versatility, the maharacteristics of this
style. Its evolution is marked by a confrontatiatvizeen tradition, between
the rigidity of the traditional wording, and thensvation demanded by the
immediate needs of communicatiriThe assimilation and development of
a legal terminology is “an act of cultural equivate, of synchronizing with
the civilized world™.

5. Current state of the research field

The legal style represents, even since the ‘6@mpnaain of certain
interest for the researchers, even though in ibkig there have not been
published as many studies as in other branchesao$lation studies (like
literature). Legal linguistics developed especiatiythe last decade due to
the experience of translations within the Europdaion: M. Cornu and M.
Moreau,Traduction du Droit et Droit du la Traductiofpalloz, Paris 2011);
S. GlanertDe la traductibilité de Droit(Dalloz, Paris 2011). S. Pommers,
Rechtsiibersetzung und Rechtsvergleichuhg Sandrini,Ubersetzen von
Rechtstexten — Fachkommunikation im Spannungsfeldisclzen
Rechtsordnung und Sprache

Recent studies analyse the phenomenon of multdilga and the
translations within the European Union from differeperspectives
(comparative law, European law, translation stydids of them being up to
some point interdisciplinary: Colin Robertsddpw the European Union
functions in 23 languages2013, C. J. W. BaaijThe Role of Legal
Translation in Legal Harmonizatigr012, Martina Kiinneckd,ranslation
in the EU: Language and Law in the EU's Juridicablyrinth, 2013. L. Biel
(Translation of Multilingual EU Legislation as a Syémre of Legal
Translation 2006) goes as far as to consider the translaiidnie EU
legislation as a sub-genre of the legal style, vdtime particularities
deriving from the necessity of legal uniformity atie constant use of the

13 A. Stoichioiu-Ichim, op. cit., p. 12.

14|, Oprea, Rolul limbii germane la formarea terminologiei fofice
romangti in: Interferene culturale romano-germaneContribuii iesene de
germanistia IV, ed. by Andrei Corbea, Octavian Nicolae, Unsitatea ,Alexandru
loan Cuza” lai, 1986, pp. 89-97, p. 90.
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same phrases in all EU acts. There are also studlies offer a perspective
on the terms used in the translations of the EUitdw different languages
and of the national laws into English within thecession process: for
Croatian — Janka DoraniLinguistic Aspects of Alignment of Croatian
Legislation with EU Laws 2011, for Bulgarian — Diana Yankova,
Translation of EU legislation: some terminologicabnsideration,2003.
These studies would also serve as a model for alysas of the
particularities in Romanian.

6. Conclusions

The system of one multi-cultural state or uniorstates functioning
in more languages is by far not the first one istdiy and plenty of
examples can be found in the past, one of thenglibm Habsburg Empire.
In the case of the translation of Austrian legistatinto Romanian during
the Habsburg Empire, new terms or concepts wenodnted in the
Romanian legal language for those law conceptshwtiid not exist in the
national legal system, through borrowing or calgliee translators made
use of the translations of the Austrian legislafioother languages and the
analysis of the existing Romanian legislation a& tRomanian version of
other countries’ codes. The translations repredetite means through
which the Romanian states came into contact withnébw European ideas,
the foreign legislation represented thus a sourfeingpiration for
modernising the national legal system. By makirdya&hronic comparison,
one can come to the conclusion that, in the sanyethed the translations of
the foreign legislation into Romanian representaarees for the renewal of
the Romanian legal system in the™1@entury, the EU acquis, through
translation, represents the engine for the modatinis of the Romanian
body of law nowadays.

The translations of the EU laws into Romanian hdegal
consequences, because since the day of Romaniasssiun to the
European Union, they have been part of the Romdagal system. This is
why they have to rely on the source text, but tehguld also take into
consideration the basic elements of the Romanigal leerminology and
legal style, as the difference of wording can dffidbe interpretation and
application of the legal texts.
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The intensive translations and the set of rules @ridelines should
lead, in the end, towards a unique norm of thelleggd characterizing all
European legal languages.
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